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Amendment of Section 73.202(b)

Table of Allotments,

Dear Ms. Salas:

FM Broadcast Stations
North Tunica, Mississippi
Kennett, Missouri
Munford, Tennessee
Friars Point, Mississippi
Marianna, Arkansas

Transmitted herewith, on behalf of Legend Broadcasting, Inc. and Olvie E. Sisk, is an
original and four (4) copies of their Request for Approval of Withdrawal in the above-referenced
rulemaking proceedings. Attached to that Request is a Declaration from Olvie E. Sisk requesting
the withdrawal of his Comments in support of the allotment of Channel 254A to North Tunica,

Mississippi.

Please contact the undersigned in the event the Commission has any questions with

respect to the Withdrawal by Mr. Sisk.

Enclosure

D.KENNETT-KTMO Cover-d.doc

Sincerely,

COPRY.
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FEDERAL COMMUNICATIONS COMMISSION M J 20(70 _
Washington, D.C. 20554 ””t@,,t %%

In the Matter of )

)
Amendment of Section 73.202(b), ) MM Docket Nos. 99-140 and 99-146
Table of Allotments, ) RM-9490
FM Broadcasting Stations. ) RM-9723
(North Tunica, Mississippi, ) RM-9724
Kennett, Missouri ) RM-9725
Munford, Tennessee, )
Friars Point, Mississippi and )
Marianna, Arkansas) )
TO: Chief, Allocations Branch
Policy and Rules Division
Mass Media Bureau

‘ REQUEST FOR APPROVAL OF D

Legend Broadcasting, Inc. (“Legend”) and Olvie E. Sisk (“Sisk), by their respective
attorneys, pursuant to Section 1.420(j) of the Commission’s rules, hereby submits this request for
approval of the withdrawal by Sisk of his expression of interest in an allotment in the above-
captioned docket and the grant of Legend’s proposal. In support of this request, the following is
submitted.

1. Docket No. 99-140 was initiated by Legend and proposed the reallotment of
Channel 255C from Kennett, Missouri to Keiser, Arkansas, and the modification of Station
KTMO(FM)’s license accordingly. Legend filed a Counterproposal in that proceeding proposing
the allotment of Channel 255C from Kennett, Missouri to Munford, Tennessee, and the

modification of the station license as well as the allotment of Channel 254A to the community of

D.KENNETT-KTMO Request for Approval-a.doc




Friars Point, Mississippi. Sisk filed Comments in support of a proposal filed by Fred Flinn
(“Flinn”) for the allotment of Channel 254A to North Tunica, Mississippi. Flinn’s North Tunica
proposal initiated MM Docket No. 99-146. However, Flinn has subsequently requested the
withdrawal of his proposal. The proposal for North Tunica is mutually-exclusive with the
proposal of Legend for Munford and Friars Point.

2. As noted, Flinn has already sought the withdrawal of his North Tunica proposal.
Sisk has now agreed to withdraw his expression of interest in the North Tunica allotment.
Legend has entered into a Settlement Agreement with Sisk and agreed to reimburse Sisk for his
reasonable and legitimate expenses relating to the preparation, filing and prosecution of his
Comments. See Attachment A (Settlement Agreement between Legend and Sisk). Sisk has
executed a Declaration requesting the withdraw of his expression of interest and certifying that
he has not received nor will he receive consideration in excess of his legitimate and prudent
expenses in exchange for the withdrawal of his Comments. See Attachment B. Legend has also
submitted a Declaration certifying that it has not paid nor will it pay consideration to Sisk in
excess of its legitimate and prudent expenses for the withdrawal of Sisk’s Comments. Sece
Attachment C. Thus, this Request and its attachments demonstrate compliance by the parties
with Section 1.420 of the Commission’s rules.

WHEREFORE, in light of the foregoing, it is respectfully requested that this Request be
granted, the Comments filed by Sisk expressing an interest in the allotment of Channel 254A to
North Tunica be withdrawn, and the Counterproposal filed by Legend for the reallotment of
Channel 255C from Kennett, Missouri to Munford, Tennessee and the concurrent modification
of Station KTMO(FM)’s license, and the allotment of Channel 254A to Friars Point, Mississippi

be granted.

D.KENNETT-KTMO Request for Approval-a.doc
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P.O. Box 71309

Newman, GA 30271-1309

770 252 2620

March 10, 2000
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Respectfully submitted,
LEGEND BROADCASTING, INC.

J&/zéé

LeéJ. P
Its Attortey

OVLIEE. SISK

By:

Timothy K. Brady
His Attorney
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LAW OFFICLES OF TIMOTHY K. BRADY
P.Q, Box 71309

Newman, GA 30271-1309

770 252 2620

March 10, 2000

PEKENNETT-KTMO Request for Appreval-a.doc

Respectfully submitted,
LEGEND BROADCASTING, INC,

By:

OVLIEE. SI15K

By:

" Tee d. Peltzman
Its Attornay

Ti y K. Brady
His Attorney
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SETTLEMENT AGREEMENT |

THIS SB‘I'I'LBMBNT AGREEMBNT ("Apeemzm") ismade and entered into this __

'.d-y oﬂ?ebmary 2000 bymdhmeen LBGBND nnomcme INC: (“Legend")and

OLVIE B. SISK (“'Sial), together referred to as the "Parties.”
WITNBSSETH

WEHEREAS, Legend has filed proposals with the Federal Communication Commlission
("FCC” or the “Commtission") in MM Dockst 95-140 and MM Docket 99-146 to reallot Channel
255C trom Keanets, Missour! to Munford, Teansssss, and allot Charnel 284A to Frisrs Folnt,
Mississlppt; and | '
| WHEREAS, Sisk has filed Cominents in MM Docket 9§-l46 supporting the allotment of
Ctanoe} 254A to North Tunios, Misssipp; axd |

WHEREAS, these proposals are mumlly exciusive wuh each othar o that the propoal
of Legend or the proposal of Sisk may be approved by the FCC; and

WHEREAS, Sisk agrees to withdraw end otherwiss request dismissal of his proposal;

NOW, THEREFORE, in consideration of the foregoing, and of the mutual promiscs
contrined berein, the Parties agree as follows:

1. This Agreementis entered into subject to approval by the FCC and shall be

voided if the FCC shall fall to approve it. In the event taat the FOG has not approved this
Agreement within nine (9) months from the date hetsof, then sither Party hecwto, upon written

notice 10 the other, may torminate this Agreement.

2. Within five (5) days of the date of this Agreement, the Parties hereto agree to file
with the FCC a joint request for approval of this Agreemoat. The joint requestshall be
accompanicd by & copy of the executed Agreement gs well a3 other supporting documentation

DXENNETT-KTMO Settiarment Aga.doc [eeg - 2/10/400]
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required by Section 1,420() of the Commission’s rules, {ncluding but not limitedtoa
Deslaration of documented expeases of Sisk.

. 3 . Legend ggrees tlm. in cxehmgc for the wlthdmwal of Snk’s Commem. Legend

shall pay Sisk the lmer nmoum ofFlvs ‘Ihounnd Dollm (35,000 00), which: amoum it equul 0

or less than Sisk's documented expenses related to the preparation, filing and prosecution of its .
mm&, or such lesser amount as the Commission may otherwise approve. Siak agrees to
withdzew its Comments In return for the payment of Five Thousand Dollars ($3,000.00) or such
legser amount as the Commission may othecwise approve.

4 Implementation of this Agreement and agy pleading filed in connection herswith
s conditlened upon the FCC's jssuance of a Raport and Order which shall becoms final, as
defined horein, granting Legend’s rulemaking proposals nd dismissing the Comments of Sisk.
Within flve (3) days of the FCC's MG of 2 Report and Order granting Legend's propozal to
reellot Channel 255C from Kennett, Missouri to Minford, Tenneasee and allot Channel 254A %
Friats Point, Mississippi, and such Report and Order beooming final, the relevant amount set
forth in Paragraph §, above, shall be paid by Legend by check or wire transfer to Olvie B. Sisk or
his representative, For the purposes of thls Agreement, finality refers to an action by the FCC
(i) which has not been vacated, reversad, stayed, set aside, annufled ar suspended; (if) with
respect to which no timsly repes, request for stay or petition for rehearing, mcnndenbon or
review by any party of by the FCC on its own motioa is pending; and (iif) 2s to which the time
for filing any suck apﬁnl. request,'ped;im or ¢imitar document, o for the reconsideration or

revicw by the PCC on Its own mation has expired.

D.KENNETTRTMO Scedement A doc {mag - 2/10K)
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3 Any noﬁce required hersunder ghall be in writlng, and any pi);m«it. netice or
other communication shall be deemed given whea delivered personally or mailed by certified o
regmemd mail, pomge pre-paid, within return receip: mquemd > ﬁm fonowlng addmses.
ForLegiad®  * Legind Brosdousting, Inc, o

980 North Michigen Avenus, Suiu 1880
Chicago, IL. 60611

With a copy to: Lee ). Peltzman, Esq.
Shainis & Peltzrnan, Chartered
1901 L Street, N.W., Suite 290
Washington, DC 20036

For Sisk: Olvis E. Sitk
Box 2116
Tupelo,MS 38803
With a copy to: Timothy K_ Brady, Bsq.
Law.Offices of Timothy K. Brady
P. O. Box 71309
Newman, GA 30271.1303
Either Party bereto may change its abave address by written fjotice to the Pacty in the maanse
provided this paragraph.
6. Failure of any party to complain of any act of omission o the part of the other
Party in breach of this Agreement, no matter bow long the same continues, shall nat be deemed
to be & waiver by sald Party of any of its rights hereunder. Any waiver by either Party of any of
its rights hereunder shall be spesific and in writing, No walver by any Party at any time, express
 or implied, of any breach of any provision of this Agreement shall be deemed & wajver of any
other provision of this Agreement or ¢ sonsent to any subsequent breach of the same or other

provisions.

D.XENNETT-KTMO Senlement Agix.doa (meg - &/10/00)

A 2T:vT 000 9 Bl 02S6-48G-CT¢: Xe




7.  Tails Agreament shall be governed by and .smtmed‘ln uoomnw with the lsws |
of the Stats of Missiselppi, The Partics hereby consent to jurisdiction and veaue in the state .~
courts of Lee Gounbv, Mlamxppi wlth respect to any dispute u!s!na out of this A;nemant.

s mmmmummmmmmmmbmﬁzqmemu&
and their respective successors, beirs and assigns. |

9. Rach Party hereto expressly wamasts that it has the full power and suthority to
anter igto this Agreearent and ;xewh the same, snd that there is no constraint upon such Patty’s
legal autharity to perform its obligations hereunder.

10.  This Agreement may be executed in one or more counterparts, and also executed
shall constitute one Agreement, binding on the Partles hereto, notwithstanding that the Parties
are not signatory to the same original or the same counterpart.

IN WITNESS WHEREOF, the undersigned have sxecuted this Settlement Agreement on

the dates specified below.
LEGEND BROADCASTING, INC.
’\A o rvl«\ -
Dated: February— §, 2000 | By:

Name: _?a_%_g_—gs_ws -
Title: redig
wd: TR Ch 5, 2000 %Ae £ _SZ\AA/

OLVIEE. 8ISK

D XENNETT-KTMO Ssttismans Agt-x.doc [meg « /10/00}
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w D DECL T

I, OLVIEE. SISK, hereby declare upon penalty of perjury that the following is true and
correct to the best of my knowledge and belief. On June 28, 1999, I submitted Comments
through my attomey in MM Docket 99-146, in which I expressed an interest in the allotment of
Channel 254A to thg community of North Tunica, Mississippi. I hereby withdraw my expression
of interest in the allotment of Channel 254A to North Tunica and otherwise request the dismissal
of my Comments in MM Docket 99-146.

I hereby certify that I have not received nor will I receive any money or other
consideration in excess of my legitimate and prudent expenses incurred in the preparation, filing

and prosecution of my expression of interest in this rule making.

Dated: March &, 2000 Cloo & ,J%

OLVIEE. SISK

AGT/D.GILLETTE Sisk Dec-c.doc [msg 2/10/00]
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DECLARATION

1, SCOTT KRUSINSK!, herchy declarc upon penalty of perjury that the following is true -
and correct to the best of my knowledge and belief. 1em a President of Legend Broadoasting,
Inc. ("Legend”). Laegend bas agreed to relmburse Bear Creek Redio for ita legitimate and
prudent expenses incurred in the preparation, filing and prosocution of its expression of interest
in a counterproposal filed for Channel 254A st Marisana in MM Docket 99-146, Legend has
uls0 agreed 2 reimburse Olvie B, Sisk for his legitimats and prudent expenses incurred in the
preparation, filing and prosecution of his expression of interest in 8 counterproposal flled for
Channel 254A at North Tunics, Mississippi in MM Docket 99-146.

1 hereby certify that neither Logend nor any of its principals has paid nor promised to pay
any moaey or other consideration 1o M. Sisk or Bear Cresk Radio or amy of its principals in
excess of thelr legitimate and prudent expenses incurred in the prcpmtiot':. filing and
presecution of their expressions of interest in this rule making. Moreover, there are no oral
agrecments relating to the dismissal or withdrawal of their expresalons of jnterest,

Dated: March & , 2000 yane
COTT KRUSINSK], President
Legond Broadcasting, Inc.

AGTO.GILLETTE Keuninaki Dov, 8¢ [ueg 2/1000]
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